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The warning comes in a new paper explaining 
the commission’s policy on charity tax reliefs.

The new document, which is on the 
commission’s website, says trustees have  
a duty to “engage in reasonable and prudent 
tax planning”.

It says they should use available tax reliefs in 
line with the spirit in which they were created. 
However, it warns against “tax arrangements 
which exploit tax legislation artificially, 
particularly where they serve to benefit private 
interests, as well as those of the charity”.

The document says: “Charities need  
to consider carefully the point at which 
reasonable and prudent tax planning becomes 
tax avoidance. In particular, when trustees are 
considering proposals for tax arrangements 
that are supported by favourable legal opinion 
from a tax specialist, they should in such 
circumstances always take professional  
advice from a reputable adviser unconnected 
with the proposed arrangements.”

It is believe this is a reference to charities 
being approached by people who were  
trying to profit from selling a chance to  
join a tax-evasion scheme.

The guidance says that engaging in “serial 
and contrived financial transactions involving 
charities and companies which seek to 

disguise what may have been a taxable 
transaction” would be considered a breach  
of trustee duties, and meanwhile makes clear 
that it is acceptable to encourage eligible 
donors to claim Gift Aid on donations.

Jane Hobson, head of policy at the 
commission, said: “The guidance clearly 
states that tax matters are for HMRC  
and that tax evasion, tax fraud and other 
abuses of the tax system are also dealt  
with by HMRC.

   However, where trustees  
use fiscal reliefs in a way that  
is in breach of their duty to  
act prudently and in the best 
interests of their charity, the 
commission will have very 
serious regulatory concerns.

Nobody wants to pay more tax than is 
necessary. That is why it makes sense to  
work with specialist tax advisers, who can 
provide expert advice on how to organise your 
financial affairs in the most tax-efficient way.

For more information on what RDP Newmans 
can do for you, please contact us or to ask us 
a question online, visit www.rdpnewmans.com

This Charity Bulletin looks into the uncertain 
world of tax relief, and how easy it can be  
to cross the line between tax planning and 
avoidance. We then discuss how 2015 could 
be a year of uncertainty as the General 
Election campaign gets underway. To conclude 

we look at a new £100m fund to help charities 
attract social investment. The scheme is being 
led by the Government in association with the 
Big Lottery Fund and Big Society Capital.

We hope you enjoy reading our Charity 

Bulletin and that you find it useful. We would 
welcome your feedback on the content, or 
ideas for topics that you’d like to see featured 
in future issues, so if you would like to 
comment, please call 020 7749 1931 
or email enquiries@rdpnewmans.com

Welcome to RDP Newmans Charity Bulletin, which brings you news and information on the 
financial issues facing charities.

Welcome

The Charity Commission has warned trustees to make sure they do not to cross the line between 
tax planning and tax avoidance. 

Charity Commission warning not 
to cross line between tax planning 
and tax avoidance



Will 2015 be different? Reporters from the 
Third Sector took a look at various sectors...

Local government finances

Figures from the National Council for 
Voluntary Organisations show that half  
of public funding to the sector comes from 
local government. Central government  
grants to local authorities are down by a 
further 10 per cent for the year from April 
2015, so the signs are that it will be harder  
for councils to maintain their support for  
local charities in that year.

In its Future Funding Outlook, 
published in July, the Local 
Government Association  
said that, despite growth  
in the local economy, 
government projections 
showed continuing funding 
cuts for local authorities well 
into the next parliament. 

The lobbying act

The act, in force since September, limits  
the amount that non-party campaigners, 
including charities, are permitted to spend  
in the run-up to the general election on 
activities – known as “regulated activities”  
– that could reasonably be seen as intended 
to influence people to vote for particular 
parties or candidates.

There is anecdotal evidence of self-
censorship – of charities being less willing  
to engage in public debate on matters of 
political prominence.

The general election and the  
future deficit

Because of the recent election of two MPs 
who defected from the Conservatives to the 
UK Independence Party, and the rise in the 
polls of the Scottish National Party after the 
Scottish referendum, some commentators 
see the general election on 7 May as the 
most unpredictable for a generation, and  
a hung parliament resulting in another 
coalition government is considered likely.

Some pundits are also calling it the election 
no-one really wants to win, because of the 
spending cuts or tax increases the new 
government is likely to have to make. 

The Protection of Charities Bill

This bill was introduced in October in 
response to requests by the Charity 
Commission for increased powers.  
One of its proposals is to extend 
automatic disqualification of charity 
trustees beyond those convicted of 
offences of dishonesty to include those 
convicted of other offences; it has been 
pointed out that it is currently possible 
for someone convicted of a terrorist 
offence to remain as a charity trustee.

Other measures include more powers for  
the commission to disqualify trustees for 15 
years, allowing the commission to continue 
with the removal of a trustee after the trustee 
has resigned, and giving the commission  
the powers to issue statutory warnings to 
trustees and to direct a charity to wind up.

It is not yet clear whether the bill will be 
introduced to parliament before the election, 
or if Labour would take the bill forward if it 
formed or led the next government.

Since the earliest days of RDP Newmans, 
providing our clients with a first rate service 
has been at the heart of what we do. When 
you work with us, you’ll find we are... 
Resourceful, Dynamic and Professional. 
Contact us today.

2015 shaping up to  
be a year of uncertainty
The austerity of recent years has meant hard times and many changes for charities and the 
voluntary sector as they have struggled to do more with less. Donations from the public have 
held up well, but direct support from national and local government has dwindled, the regulatory 
regime for charities has hardened, the political environment has become more difficult and 
surveys have shown an incipient decline in public trust.



FOR MORE INFORMATION ON THE SERVICES WE OFFER PLEASE CALL 020 8357 2727

£100m fund will help charities 
attract social investment
A new £100m endowment fund that will help charities and social enterprises attract social investment 
and win public service contracts is expected to launch in March.

Our services:
• Preparation of accounts and financial statements
• Audit
• VAT advice
• Tax advice, including gift aid issues
• Advising on trading and commercial activities
• Compliance with Charity Commission and OSCR requirements
• Registration of new charities
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DISCLAIMER: The matters discussed in this bulletin are by necessity brief and comprise 
summations and introductions to the subject referred to. The content of this bulletin should 
not be considered by any reader to comprise full proper legal advice and should not be 
relied upon. RDP Newmans is the trading name of RDP Newmans LLP. Registered to 
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The fund, called Access - the Foundation for 
Social Investment, was registered with the 
Charity Commission on 19 December.

It will consist partly of the £60m of 
repayments of loans made by the now 
defunct Futurebuilders Fund, set up by the 
Labour government to help charities bid to 
deliver services.

A spokeswoman for the Cabinet Office said  
a decision had been made in principle that 
the remaining £40m would come from the  
Big Lottery Fund and Big Society Capital,  
the social investment wholesaler. It remained 
to be decided how much each would 
contribute, she said.

Access appointed John Kingston as its chair 
last year. Kingston is a former chair of the 
Association of Charitable Foundations and 
founded CAF Venturesome, the social 
lending arm of the Charities Aid Foundation.

The eight-person board of Access also 
includes Steve Wyler, former chief executive 

of the community umbrella body Locality, 
Arvinda Gohil, chief executive of the 
homelessness charity Emmaus UK, and 
Annika Small, chief executive of the social 
technology funder the Nominet Trust.

In October, the foundation began recruiting  
for a chief executive, and final interviews were 
due to take place at the end of November.

The recruitment pack includes a letter from 
Kingston that says: “The foundation will work 
collaboratively across England, with a strong 
regional focus, and be capitalised by a number 
of partners. It should play an important role in 
supporting the development of the social 
investment market over the next 10 to 15 
years and work alongside Big Society Capital, 
the Big Lottery Fund and government, among 
others. Our mission will be to strengthen the 
social sector through the strategic use of 
grants to increase access to social investment 
and to grow the social investment market.”

The organisation’s formal launch will  
take place in March, at which point more 

information will be made public.

At RDP Newmans, we appreciate that all 
third sector organisations, including charities, 
friendly societies and other not-for-profit 
organisations, are driven by the desire to 
further social, environmental or cultural 
objectives, rather than by maximising profit.

Consequently, the team at RDP Newmans 
provides a very specifically tailored 
accountancy and advisory  
service for charities  
and other  
not-for-profit  
organisations  
of all sizes.  
Contact us for  
more information.
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